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Elections 2009: Attempts to Disqualify Arab Political Parties from Running 
for the Knesset

Introduction

Elections to the Israeli parliament (Knesset) are scheduled to take place on 10 February 2009. Arab parties currently hold a small proportion (10 seats) of the total 120 seats available in the Knesset, and since 1948, no Arab party has been included in governmental coalitions. Recent election cycles have witnessed attempts by right-wing parties and individuals and even former Attorney General (AG) Elyakim Rubenstein to disqualify Arab parties from the Knesset. The fact that previous Supreme Court decisions have demonstrated that a political party cannot be disqualified on the basis of ideological positions, particularly if it operates through democratic means, and that the court has repeatedly overturned attempts to disqualify Arab parties, has not deterred right-wing politicians from seeking once again to deprive the Arab minority of its right to appropriate representation in Israel’s parliament.

In the run up to the current round of elections, the National Democratic Assembly (NDA, Balad or Tajamoa) and the United Arab List and Arab Movement for Change (UALAMC) party, two political parties that represent the Arab minority in Israel, have been targets of attempts to disqualify them. Together the two parties currently hold seven out of 120 Knesset seats. The NDA, under the leadership of MK Dr. Jamal Zahalqa, has three Knesset seats, and the UALAMC, led by MK Sheikh Ibrahim Sarsour, chair of the United Arab List party, has four seats, making it the largest Arab party currently in the Knesset. The chair of the Arab Movement for Change is MK Dr. Ahmed Tibi. Both parties defend the equal rights of the Arab Palestinian minority in Israel through their work in the Knesset.

This attempted exclusion of the Arab parties in Israel from the Knesset is the latest in a series of right-wing attempts to marginalize the Palestinian Arab minority politically. In the last round of Knesset elections in 2003, then-AG Elyakim Rubenstein and several right-wing MKs launched attempts to disqualify some or all of the Arab MKs and political parties from running. The motions to disqualify the Arab MKs and political party lists were submitted pursuant to Section 7A of The Basic Law: The Knesset entitled “Prevention of participation in the elections.” The majority of CEC members in 2003 voted to ban the NDA list, Dr. Azmi Bishara and Dr. Ahmed Tibi from participating in the elections. Adalah represented all of the Arab political leaders and political party lists before the CEC, and later represented the NDA, Dr. Bishara as MK Tibi before the Supreme Court. An expanded 11-justice panel of the Supreme Court overturned the decisions of the CEC on 9 January 2003. 

Disqualification motions filed by right-wing Israeli politicians in 2009
Three separate motions were filed to the Central Elections Committee (CEC) to disqualify the NDA by the far-right party Yisrael Beiteinu (“Israel is Our Home”) Party and its chair Avigdor Lieberman on 4 January 2009; Michal Ben-Ari from the far-right National Union Party in 4 January 2009; and an independent businessman named Itai Forman on 31 December 2008. On 4 January 2009 Michal Ben-Ari filed a second disqualification motion against the UALAMC. 

As in 2003, the disqualification motions were filed pursuant to Section 7A of the Basic Law: The Knesset. According to this law, the CEC may disqualify a candidate or a political party list from running in the Knesset elections if the goals or actions of the candidate or party (i) deny the existence of the State of Israel as a Jewish and democratic state; (ii) incite to racism; or (iii) [offer] support of armed struggle, of an enemy state or of a terrorist organization against the State of Israel. This latter provision – “support of armed struggle” – was added by a 2002 amendment to the law.  

The disqualification motion filed by Yisrael Beiteinu rested on security allegations concerning the founder of the NDA, former MK Dr. Azmi Bishara and the party’s subsequent failure to denounce his statements and actions. These claims are based on quotations from NDA leaders published in newspapers and Internet websites. The disqualification motions filed by Ben-Ari and Itai Forman centered on the party’s political platform as well as statements made by its leaders demanding the establishment of a “state for all its citizens”, or allegations that the NDA supported Israel’s “enemy states”. The disqualification motion filed against the UALAMC claimed that the party supports terrorism by assisting travel to “enemy states” such as Syria and that the party’s members identify with Palestinians and “enemy entities”, again on the basis of newspapers and Internet websites articles.

Adalah represents NDA and UALAMC before the CEC

Adalah submitted detailed responses to the CEC to the motions on behalf of the two party lists on 7 January 2009. Adalah included an affidavit from NDA chair MK Dr. Jamal Zahalqa in which he presented the NDA’s democratic values and principles, including its principle of “a state for all its citizens.” He further stated that the NDA calls for equality and denies the preference of a certain ideology or nationality over any other or one people over another. As regards Dr. Bishara, MK Zahalqa stated that he left the country after being hounded by the Israeli security services, stressing that the political persecution of Dr. Bishara began when he founded the NDA in 1995.

Regarding the UALAMC, Adalah emphasized that the party calls for adherence to democratic principles and a solution to the Israeli-Palestinian conflict through recognition of the Palestinian people’s right to freedom and self-determination via the establishment of a Palestinian state alongside Israel on the 1967 borders. The response included an affidavit by party chair MK Sarsour detailing the party’s work in the Knesset over the years in support of the civil and social rights of Palestinian citizens of Israel, including education, health, social welfare, the economy and religious services. He also discussed the UALAMC’s efforts to raise issues of social justice for all citizens of the state. 

Adalah further argued that there is no legal basis for disqualifying either party and that the disqualification motions fail to fulfill criteria set by Section 7A of the Basic Law: The Knesset and the Supreme Court regarding the minimum standards for the disqualification of a political party from elections: denying the existence of Israel as a Jewish and democratic state and supporting terrorism. Moreover, preventing party lists from standing for election harms the constitutional right of the public who vote for these lists to elect their representatives to the Knesset. Adalah added that the fact that the motions relied on incomplete quotations from newspapers and Internet websites that were taken out of context indicates that they are politically motivated.

Central Elections Committee (CEC) votes to ban Arab parties 

On 12 January 2009, the CEC voted to ban the two Arab parties from participating in the upcoming Knesset elections. The votes to disqualify both parties were passed by an overwhelming majority of CEC members: 21 voted in favor of the disqualification of the UALAMC, seven members voted against and two abstained; 26 members voted in favor of disqualifying the NDA, three members voted against and one abstained. The parties that voted in favor of the disqualifications included all of the main contenders for the post of prime minister – the ruling party Kadima, led by Foreign Minister Tzipi Livni; the Likud, headed by Benjamin Netanyahu; and the Labor Party, headed by Defense Minister Ehud Barak.

Although the CEC has a semi-judicial status, it is composed of members of the political parties represented in the Knesset in proportion to their power, and is therefore susceptible to the vagaries of party politics. Those who filed the disqualification motions created an extremely divisive atmosphere within the CEC. Rather than discussing the legal aspects of the disqualification attempt, the discussions within the CEC instead focused on a demand that representatives of Arab parties demonstrate their loyalty to Zionism. Needless to say, this demand is only made of Arab citizens of Israel and not to non-Zionist, Ultra-Orthodox Jewish party lists. In deciding to ban the Arab party lists, the CEC demonstrated contempt for the status of the right to be elected as a basic constitutional right as well as the political participation rights of the Arab minority, one-fifth of the population of the state.

Adalah appeals the ban on the NDA and UALAMC before the Supreme Court 

Adalah filed an appeal on behalf of the political parties to the Supreme Court to challenge the ban on 18 January 2009. Adalah argued that the CEC had failed to discuss the motions to disqualify with due diligence and had not based its decision on substantial evidence. Representatives of the NDA and UALAMC stated in the appeal that they strove to further the democratic character of the state via peaceful means on the basis of the principle of equality, were dedicated representatives of the Arab minority in Israel, and were opposed to discrimination and oppression. 

Adalah argued that the CEC’s decision to ban Arab parties that call for total equality and uphold universal principles was extremely unreasonable and in contradiction of Article 7A of the Basic Law: The Knesset, as there can be no democracy if the national minority, which comprises around 20% of the population of the state, is banned from the Knesset. The decision is also a violation of international law, which stipulates, inter alia, the rights of national minorities to appropriate representation in parliament, to influence governance through democratic means, and to adopt positions contrary to those of the majority, Adalah contended. 

The appeal also discussed the fact that the CEC ignored the opinion of AG Menachem Mazuz, who opposed the disqualification motions. AG Mazuz considered that even if all the claims made in the motions were correct they would not constitute a sufficient reason to disqualify the parties because they were not based on sufficient evidence. On 20 January 2009, an expanded nine-justice panel of the Supreme Court held an urgent hearing on the appeal. 

Supreme Court overturns the CEC’s decision to disqualify the Arab parties

On 21 January 2009, the Supreme Court overturned the CEC’s decision to ban the NDA and the UALAMC from standing in the upcoming elections. An 8-1 majority of justices issued the ruling regarding the NDA, with Justice Edmund Levy as the dissenting justice. The ruling in the case of the UALAMC was delivered unanimously by the nine presiding justices. 

Following the issuance of the court’s judgment, Adalah’s General Director Attorney Hassan Jabareen who represented the Arab political parties stated that the disqualification process had been illegal from the outset and contrary to Supreme Court case law. He further stated that what is now needed is the cancellation of Article 7A of the Basic Law: The Knesset, stressing that this law has been exploited in recent years as a tool by the Israeli right-wing for inciting against Arab citizens of Israel and Arab political parties. 

The response of the extreme right

MK Avigdor Leiberman, the head of Yisrael Beiteinu, has introduced a bill in the Knesset that would condition the right of Arab citizens of Israel to run in the Knesset elections on a test of “loyalty to the Jewish state”; it would also condition their citizenship on such a test. The party is currently enjoying an upsurge in popularity and is expected to increase its current hold of 10 seats in the Knesset to as many as 15 seats. The party’s ideas regarding loyalty tests are also gaining wider support from more mainstream political parties, as the CEC’s decision to ban the NDA and UALAMC demonstrates. The bill would make citizenship dependent on signing a declaration of loyalty to the state, the flag, the national anthem, to the Declaration of Independence, and to Israel as a Jewish and Zionist state. 
Selected Facts & Figures for Elections 2009

Voting Statistics: 
There are some 4.8 million eligible voters for the 2009 elections out of which about 14% or 672,000 are Palestinian citizens of Israel. Source: Israel Central Bureau of Statistics http://www.cbs.gov.il/reader/newhodaot/hodaa_template.html?hodaa=200924016 
Who’s running – Arab political parties & candidates:
Democratic Front for Peach and Equality – (Jabha or Hadash – http://hadash2009.org.il/) 

Candidates: MK Mohammed Barakeh, MK Dr. Hana Swaid, MK Attorney Dov Khenin, Dr.  Affu Aghbaria. Currently holding three seats in the Knesset. 

National Democratic Assembly (NDA) – (Tajamoa or Balad - www.tajamoa.org) 

Candidates: MK Dr. Jamal Zahalka, MK Said Naffaa, Ms. Haneen Zoabi, Mr. Abaas Zakur Currently holding three seats in the Knesset.

United Arab List and Arab Movement for Change (UALAMC, Ra'am-Ta-'al) 


Candidates: MK Ibrahim Sarsur, MK Dr. Ahmad Tibi, MK Attorney Taleb El-Sana, Mr. Masud Ghnaim. Currently holding four seats in the Knesset. 

Da'am (currently not in the Knesset – www.etgar.info)

Candidates: Ms. Asama Agbaria Zahalka, Mr. Nir Nader
Brief History: 
Palestinian Arab citizens of Israel have been elected to every Knesset. Two Arab parties - The Working Block and the Democratic List of Nazareth - ran in Israel's first election in 1949, with the latter winning two seats. Until the 1960s, all Arab parties in the Knesset were affiliated with Mapai, the ruling party, a forerunner of the Labor party. In 1965, the first attempt was made by an independent Arab list to run for Knesset elections, with the group al-Ard forming the United Arab List. However, the list was banned by the Central Elections Committee and the Israeli Supreme Court. 

For more information, please see Adalah's website: www.adalah.org or contact us at: Tel: 04-950-1610.
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